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Fu the Court of Appeals of the District of Columbia, 


The United States op A me me a, to the Use of The^ 
Standard Oil Company, Appellant, 

vs. 

The City Trust, Safe Deposit and Surety Company 

of Philadelphia. 


VNo. 1269. 


a Supreme Court of the District of Columbia. 

The United States of America, to the^ 

Use of The Standard Oil Company, Plain- 

I No. 44330. At Law. 

VS. 

The City Trust, Safe Deposit and Surety 
Company of Philadelphia. 


United States op America, 
District of Coluvibia, 


} 


ss: 


Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


1 Order for Preparation of Record on Appeal. 

Filed December 10,1902. 

In the Supreme Court of the District of Columbia, the — Day of De¬ 
cember, 1902. 


The United States, Use of Standard Oil^ 

Co., 


vs. 


y At Law. No. 44330. 


The City Trust, Safe Deposit and Surety 
Co. of Philadelphia. 


The clerk of said court will prepare a record on appeal in the 
above cause, including thereon the following summons of J. P., ac¬ 
count, judgment of J. P., certificate of J. P., filed Dec. 11,1900; mem. 
of verdict & vacation, agreed statement and submission to court, 
bond sued on, memorandums of agreement and section 59 of speci- 

1—1269a 
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THE UNITED STATICS OF AMERICA, ETC., VS. THE CITY 


fication of contract, judgment of Nov. 21, 1902, appeal—Dec. 2, 
1902.—Mem. of bond filed. 

CHAS. H. MERILLAT, 

Attorney for Plaintiff. 


2 Summons. 

Filed December 11,1900. 

District of Columbia, To wit: 

The President of the United States to Charles A. Darling or any 
qualified constable. Greeting: 

Summon, A. M. Clegg and the City Trust Safe Deposit and Surety 
Company of Philadelphia a corporation, to be and appear before me, 
the subscriber, a justice of the peace in and for the District afore¬ 
said, on the 24th day of October, A. D. 1900 at 3 o’clock p. m., to 
answer unto the complaint of the United States of America to the 
use of the Standard Oil Company, a corporation in a plea of debt 
of $63.08 with interest from December 12, 1899. 

Given under my hand and seal this 18th day of October, A. D. 
1900. 

FRANCIS CARROLL MATTINGLY, J. P., [seal.] 

456 La. Ave. N. W. 


Endorsed. 

OcT. 22nd and 23rd, 1900. 

Summoned as within directed as to defendant A. M. Clegg and 
also as to defendant corporation, and handed copy of summons to 
R. H. Thayer, agent of said corporation. 

CHAS. A. DARLING, Constable. 

3 November 8th, 1900. 

Judgment for plaintiff for $63.08 debt on interest from December 
12,1899 with $2.90 costs. 

FRANCIS CARROLL MATTINGLY, J. P. [seal.] 
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Particulars of Demand. 

Filed-, —. 

Folio 712. 

Statement. 

Baltimore, Md., Aug. 31,1900. 

M. Dugan (fe Co. in acc’t with McGill Bldg., Wash’n, D. C., Standard 

Oil Company, branch. 

1899. To account rendered. 


Dec. 5. “ invoice “ . 15 45 

. 9 62 

12. . 38 01 


$63 08 

4 Certificate of a Justice of the Peaceron Appeal. 

Filed December 11,1900. 

District of Columbia, To wit: 

In Justice’s Court, Before Frances Carroll Mattingly, One of the Jus¬ 
tices of the Peace in and for the District Aforesaid, this 30th 
Day of November, A. D. 1900, in the Case of— 

The United States of America, to the Use of The" 

Standard Oil Company, a Corporation, Plaintiff, 

VS 

A. M. Clegg and The City Trust, Safe Deposit and Law. 
Surety Company of Philadelphia, a Corporation, De- ! 
fend ant-. j 

Action for debt for $63.08, with interest from December 12,1899. 
Date. Proceedings. 

1900. 

October 18. Issued summons to Constable Charles A. Darling, 

returnable October 24, 1900, at 3 o’clock p. m. 
Plaintiff filed bill of particulars with affidavit at¬ 
tached. 

October 22nd 

& 23rd. Summons returned : “Summoned as within directed 
as to defendant A. M. Clegg and also as to defend¬ 
ant corporation by handing copy of summons to 
R. H. Thayer, agent of said corporation.” 

October 24th. Continued to October 31,1900 at 3 o’clock p. m., on 

motion of defendants. 

October 31. Continued to November 8,1900. 
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THE UNITED STATES OF AMERICA, ETC., VS. THE CITY 


November 8. Hearing had. Plaintiff’s witnesses: A. Lee Lowe, 

Washington Waters, Charles H. Merillat. Plain- 
5 tiff offered in evidence copy of bond entered into 

between defendants and the United States of 
America. Bond filed. Judgment for plaintiff for 
$63.08, debt on interest from December 12, 1899, 
with $2.90 costs. 

November 17. By consent of attorney for plaintiff, defendant, The 

City Trust Safe Deposit and Surety Company, of 
Philadelphia, a corporation, without formal notice 
filed undertaking on appeal with the American 
Bonding & Trust Company of Baltimore City, as 
sui*ety. 

November 19. Undertaking on appeal approved with the American 

Bonding and Trust Company of Baltimore City as 
suretv. 

FRANCIS CARROLL MATTINGLY, J, P. [seal.] 

I, Francis Carroll Mattingly, one of the justices of the peace, in 
and for the said county and Jlistrict, do hereby certify that the fore¬ 
going is a true statement from my docket of all the proceedings had 
before me in the above cause, and that the annexed are all the 
original papers therein. 

Given under my hand and seal this 30th day of November, A. D. 
1900. 

FRANCIS CARROLL MAITINGLY, J, P. [seal.] 

Cost paid by plaintiff $2.25. 

Cost paid by defendant corporation $2.00. 

FRANCES CARROLL MATTINGLY, J. P. [seal.] 


6 Bmid. 

Filed December 11,1900. 

Form H. 

Contractor's Bond {Public Works). 

(When principal is aD individual or a partnership and surety is a 

corporation.) 

Know all men by these presents, that we, A. M. Clegg, of Wash¬ 
ington, District of Columbia — the City Trust, Safe Deposit and 
Surety Company of Philadelphia, a corporation existing under the 
laws of the State of Pennsylvania, as surety, are held and bound 
unto the United States of America in the penal sura of fifteen thou¬ 
sand (15,000) dollars, to the payment of which sum, well and truly 
to be made, we bind ourselves, our heirs, executors, administrators, 
and succe.ssors, jointly and severally, firmly by these presents. 
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The condition of this obligation is such, that whereas the above- 
bounden A. M. Clegg has, on the seventh day of September, 1899, 
entered into a contract with the United States represented by Lieut. 
Colonel Chas. J. Allen, corps of engineers, U. S. Army, for dredging 
in Potomac river at Washington, D. C. 

Now, therefore, if the above-bounden A. M. Clegg his heirs execu¬ 
tors, or administrators, shall and will, in all respects, duly and fully 
observe and perform all and singular the covenants, conditions and 
agreements in and by the said contract agreed and covenanted by 
said A. M. Clegg to be observed and performed according to the true 
intent and meaning of said contract, and as well during any 
7 period of extension of said contract that may be granted on 
the part of the United States as during the original term of 
the same, and shall promptly make full payments to all persons 
supplying him labor or materials in the prosecution of the work 
provided for in said contract, then the above obligation shall be 
void and of no effect; otherwise to remain in full force and virtue. 

In witness whereof, the parties hereto have executed this instru¬ 
ment this eighth day of September, 1899, the name and corporate 
seal of said surety being hereto affixed and these presents duly signed 
by its 2nd vice-president, pursuant to a resolution of its board of di¬ 
rectors amending its by-laws passed on the thirteenth day of June, 
1898, a copy of the record of which is on file in the War Depart¬ 
ment. 

In presence of— 

JOHN R. FARN UM, as to— A. M. CLEGG. [seal.] 

as to— THE CITY TRUST, SAFE 
DEPOSIT AND SURETY 
COMPANY OF PHILA¬ 
DELPHIA, 

By-, 

JOSEPH A. SIM, 

2nd Vice-President. 

Attest: JAMES Secretary, [seal.] 

(Executed in duplicate.) 

1. If the principal is a partnership, the individual names of the 
partners will be given with the recital that they are partners com¬ 
posing a firm, naming it, and the bond must be executed by all the 
partners. Him or them. 

8 3. The president or officer authorized to sign for the corpo¬ 

ration. 

4. The board of directors or other governing body of the corpora¬ 
tion. 

5. Affix adhesive seal. 

6. Here affix the corporate seal. 

(50c. stamp) (50c. stamp) (25c. stamp). 

3-1671. 
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THE UNITED STATES OF AMERICA, ETC., VS. THE CITY 


Memoi'andum of Agreement 
(Duplicate.) 

Made by and between M. A. Dugan & Co., of Wash^i, D. C., and 
the Standard Oil Company, of Wash’n, D, C., whereby they agree to 
buy from the Standard Oil Compaii}'^ all the lubricating oils they 
may require for use in their business for one year from Dec. 4th, ^99, 
at the following special prices for the oils named, the maximum 
quantity of each grade of oil not to exceed the number of barrels 
mentioned as estimated yearly consumption without the consent of 
the Standard Oil Company. 

9 All in barrels, — free — delivery. 

• •• 


Estimated yearly 
consumption. 

Oils. 

Cents per 
gallon. 

Estimated yearly 
consumption. 

Greases. 

Cts. per 
pound. 

52 

Crank case.... 

m 

200 lbs... 

Royal axle 


12 

Atlantic red 

m 


grease. 



engine. 





4 

A. filtered cyl.. 

m 




3 

Summer black. 

n 





Terms, 60 days from date of invoice. 

If, at any time during the life of this agreement, the financial re¬ 
sponsibility of the party of the first part, becomes impaired or un¬ 
satisfactory to the Standard Oil Company, cash payments or satis¬ 
factory security may be demanded. 

The Standard Oil Company agrees to furnish the above-named 
oils on the terms and at the prices stated, guaranteeing said oils to 
be uniform in quality, and at all times up to their standards. 

STANDARD OIL COMPANY, 
By R. C. BAUGHMAN. 

W. 

Accepted : 

M. A. DUGAN & CO. 

Salesman : 

WASHINGTON WATERS. 

Assistant, 

Per J. STUMP. 


10 Form 19. 

Filed December 11, 1900. 

This agreement entered into this seventh day of September 
eighteen hundred and ninety-nine, between Lieut. Colonel Chas. J. 
Allen, corps of engineers, United States Army, of the first part, and 
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A. M. Clegg Washington in the District of Columbia, of the second 
part, witnesseth, that, in conformity with the specifications hereunto 
attached, which form a part of this contract, the said Lieut. Colonel 
Chas. J. Allen for and in behalf of the United States of America, and 
the said A. M. Clegg, do covenant and agree, to and with each other 
as follows: 

The said Clegg shall dredge in the Virginia channel of the Po¬ 
tomac river at Washington, D. C., four hundred and two thousand 
(402,000) cubic yards, more or less, and deposit the dredged-up ma¬ 
terial, all as required by this contract and the specifications hereto 
attached and which form a part of it, at the rate of ten and five- 
eighths (lOf) cents per cubic yard; and it is hereby expressly stip¬ 
ulated that the said Clegg shall so dredge and deposit not less than 
fift}’' thousand (50,000) cubic yards in each month until the full 
quantity required shall have been dredged and deposited, provided 
that this amount of dredging per month will not be required during 
the months of December, January, February and March. 

It is hereby expressly stipulated that this agreement shall not 
operate as a waiver of any of the rights of the United States or the 
obligations of the said A. M. Clegg and his sureties under the orig; 
inal contract or any subsequent proceedings in relation to this work; 
of dredging. 

11 All materials furnished and work done under this contract 
shall, before being accepted, be subject to a rigid inspection 
by an inspector appointed on the part of the Government, and such 
as do not conform to the specifications set forth in this contract shall 
be rejected. The decision of the engineer officer in charge as to 
quality and quantity shall be final. 

The said A. M. Clegg shall commence the work of dredging on 
or before the eleventh (11th) day of September, eighteen hundred 
and ninety-nine (1899), and shall complete the same on or before 
the first (1st) day of September, nineteen hundred (1900). 

:}£ * * * 

The party of the second part shall be responsible for and pay all 
liabilities incurred in the prosecution of the work for labor and ma¬ 
terial. 

* ^ ^ * 

Specifications, 

Filed December 11,1900. 

Advertisement and specifications of date January 18,1897, form¬ 
ing part of contract of March 9, 1897, with A. M. Clegg, with neces¬ 
sary corrections, in red ink, to conform to the condition of the Vir¬ 
ginia channel August 19,1899. 
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$ 

12 Improvement of Potomac river. 

Dredging in Potomac river at Washington, D. C. 

Specifications. 

General instructions for bidders. 

«i« 

^ ^ ^ ^ ^ ^ 

59. Dredging and machinery.—All machinery to be used must 
be of approved make, kept in good repair, and the whole apparatus 
maintained in sound working order at all times. Scows must be 
sound and tight and of a draft adapted to the work. 

* :Js ^ ^ ^ 

Mennoranda. 

1901, November 4.—Verdict for plaintiff for ^63.08, interest from 
Dec. 12, ’99. 

1901, December 26.—Judgment on verdict vs. defendant and 
surety. 

1902, January 9.—Judgment vacated and new trial granted. 
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Agreed Statement of Facts. 
Filed November 21, 1902. 


In the Supreme Court of the District of Columbia. 


The United States to the Use of The Stand-' 

ard Oil Company 


vs. 

A. M. Clegg and The City Trust, Safe De- 
posit and Surety Company of Philadelphia, 
Defendants. 


>Law. 


No. 44330. 


It is hereby stipulated and agreed tliat the above cause is sub¬ 
mitted for the decision of this honorable court without jury, on the 
following agreed statement of facts: 

On September 7, 1899, a contract was entered into between the 
United States, represented by Lt. Col. C. J. Allen of the U. S. Army, 
and A. M. Clegg, one of the above defendants for the dredging by 
said Clegg of four hundred and two thousand cubic yards more or less 
in the Virginia channel of the Potomac river at Washington, D. C., 
and depositing the dredged-up material at the places specified in the 
contract, the work of dredging to be commenced on or before Sep¬ 
tember 11,1899, and to be completed on or before September 1, 
1900. 

In connection with said contract a bond was furnished by said 
A. M. Clegg as principal and the above-named City Trust, Safe De- 
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posit and Surety Company of Philadelphia as surety, conditioned 
for fiilly observing and performing all and singular the covenante, 
conditions and agreements of said contract on the part of said 

14 A. M. Ciegg, and that said A. M. Clegg shall promptly 
ma;ke full payments to all persons supplying him labor or 

materials in the nrosecution of the work provided for in said con¬ 
tract.” 

A copy of said contract and bond is attached hereto and made a 
part hereof. 

During the period from December 1,1899, to December 23,1899, 
dredging of the work provided for in said contract was being carried 
on by the partnership firm of M. A. Dugan and Company, of which 
firm said A. M. Clegg was a member, and which firm was en¬ 
gaged in executing the contract made in the name of A. M. Clegg 
with the United States. 

On December 4,1899, said firm of M. A. Dugan and Compaii}’’ 
entered into a contract in writing, with the above plaintiff, The 
Standard Oil Company, whereby said Standard Oil Company agreed 
to furnish to said firm of M. A. Dugan and Company certain lubricat¬ 
ing oils at prices stated therein during the period of one 3 "ear from 
the date of said contract, and said M. A. Dugan and Company 
agreed to purchase of said Standard Oil Company all the oil it 
should use during said period of one year from the date of said con¬ 
tract. 

This original contract is attached hereto and made a part hereof. 

During the negotiations for this contract, and before said contract 
was signed, said A. M. Clegg stated, over the telephone, to the agent 
of the Standard Oil Company, that the said firm of M. A. Dugan and 
Company was engaged on a contract with the United States 

15 for the dredging of the Potomac river opposite Washington 
and needed lubricating oil for lubricating the dredge and 

other machinery then employed upon said dredging contract, and 
at the request of the agent of the plaintiff said A. M. Clegg gave to 
said plaintiff's agent a statement of the kinds and amount of oil and 
other lubricants that would be needed by M. A. Dugan and Com¬ 
pany within one year; and the contract between plaintiff and M. A. 
Dugan and Company thereupon was entered into in accordance 
with said A. M. Clegg's statements of the needs of M. A. Dugan and 
Compan 3 ^ On December 5,1899 and on December 12,1899, said 
Standard Oil Company delivered to said M. A. Dugan and Com¬ 
pany, upon the dredge said M. A. Dugan and Company was then 
using in dredging on said contract in the Potomac river, lubricating 
oils to the value of $83.08. 

On December 23,1899 dredging on said contract was stopped, and 
the dredge was removed from the location where dredging was re¬ 
quired under said contract, to a place at the mouth of a sewer in 
Georgetown, some distance from the place where dredging was 
required, and lay there all winter, and the dredge was never re¬ 
turned to the place where dredging was required, and dredging on 
said contract was never renewed after said December 23,1899, either 
2—1 269a 
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by said M. A. Dugan and Company or by A. M. Clegg, the said con¬ 
tract for dredging being annulled bv the U. S. Government in June 
1900. 

During the period from December 5, 1899, to December 23, 1899, 
two-fifths of the said lubricating oil furnished by said Standard Oil 
Company was used in lubricating the dredge. The re- 
16 mainder of said lubricating oil was not returned to said 
Standard Oil Company, and no part of the price was paid to 
the said Standard Oil Company by said M. A. Dugan and Company 
or by A. M. Clegg. 

Suit was brought by the U. S. to the use of the Standard Oil 
Company against A. M. Clegg, and the City Trust, Safe Deposit and 
Surety Company of Philadelphia, upon said bond, for $63.08, with 
interest from December 12,1899. 

H. \V. SOHON, 

F. G. COLDREN, 

Attorneys for the City Trust, Safe Deposit and 

Surety Co. of Philadelphia. 
CHAS. H. MERILLATT, 
Attorney for the Standard Oil Company. 


Supi’eme Court of the District of Columbia. 


Friday, November 21,1902. 

Session resumed pursuant to adjournment, Chief Justice Bingham, 
presiding. 

:ie :i: ^ ^ 


The United States of America, to the Use 
of The Standard Oil Company, Plaintiff, 

vs. 

The City Trust, Safe Deposit and Surety 
Company of Philadelphia, Defendant. 




> At Law. 


No. 44330. 


Now come here as well the plaintiff by its attorney C. H. 
17 Merrillatt, as the defendant by its attorneys F. G. Coldren 
and H. W. Sohon, and file their stipulation waiving a trial by 
jury, and submitting the case to the court upon an agreed state¬ 
ment of facts: whereupon, after considering the same, the court finds 
said facts in favor of the defendant: therefore, it is considered that 
the plaintiff take nothing by its suit, and that the defendant go 
thereof without day and recover against the Standard Oil Company 
its costs of suit to be taxed by the clerk, and have execution thereof. 



TRUST, SAFE DEPOSIT AND SURETY CO. OF PHILADEf.PHIA. 11 


Supreme Court of the District of Columbia. 

Tuesday, December 2,1902. 

Session resumed pursuant to adjournment, Chief Justice Bingham, 
presiding. 

Hi Hi Hi Hi ■ Hi Hi 

The United States, to Use of Standard Oil ] 

Company, Plaintiff, | 

vs. )' At Law. No. 44330. 

City Trust, Safe Deposit and Surety Co. 
of Philadelphia, Defendant. 

Now comes here Mr. Merillat-, attorney for the plaintiff and notes 
an appeal from the judgment rendered herein; and the bond on 
appeal is fixed in the sum of one Imndred dollars, or, in, lieu thereof, 
to deposit with the clerk the sum of fifty dollars. 

18 Memorandum. 

December 8,1902.—Appeal bond filed. 


Order for Preparation of Record on Appeal. 

Filed December 12,1902. 

In the Supreme Court of the District of Columbia, the 12" Day of 

December, 1902. 


United States, to Use of Standard Oil 

Co., 

vs. J> At Law. No. 44330. 

The City Trusi^Safe Deposit and Surety 
Co. of Philadelphia. 

The clerk of said court will in preparing the record on appeal in 
above cause, insert, immediately before ^‘sec. 59 of specification of 
contract,” the first page of the dredging contract in full (beginning 
Form 19, This agreement, etc.”) and the first 10 lines of the second 
[)age of said contract, (beginning “All materials furnished, etc.”), 
and ail of lines 42 and 43 on said second page, inserting stars for 
the omitted portions, and the first eight lines of caption of specifica¬ 
tions, on the first page of said specifications (beginning “Advertise¬ 
ment and specifications, etc.”) 

H. W. SOHON, 

F. G. COLDREN, 

Attorneys for Defendant, 

Agreed to: 

CHAS. H. MERILLAT, 

Attorney for Plaintiff. 
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Supreme Court of the District of Columbia. 


United States of America, \ . 

District of Columbia, J 

I, John R. Ypuu^, clerk of the supreme court of the District of 
Columbia, here1>y certify the foregoing pages, numbered from 1 to 
18, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copies of which are made part of this 
transcript, in cause No. 44,330, at law, wherein The United States of 
America, to the use of The Standard Oil Company, is plaintifi*, and 
The City Trust, Safe Deposit and Surety Company of Philadelphia, 
is defendant, as the same remains upon the files and of record in 
said' court. 


In testimony whereof, I hereunto subscribe 
SeM Supreme Court my name and affix the seal of said court, at 
of the District of tlie city of Washington, in said District, this 
Columbia. 29 day of Decemjaer, A. D. 1902. 

JOHN R. YOUl?G, Clerk 


■f *- 




Eni^rsed ojgl coveri district of Columbia supreme court. No. 
1269. The United $tates of America, to tho use of The Standard Oil 
Company, appellanJ^-t’S. The City Trust, Safe Deposit and ^Tety 
Company of Philadelphia. Court of Appeals, District of Co^nbia. 
Filed Dec. 30, 1902. Robert Willett, clerk. * ^ 
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